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NmeHem
Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

no Jely O NpOBEpKE KOHCTUTYUMOHHOCTH NyHKTa 15 crateu 15
®enepanbHOro 3akoHa «(O cTaTyce BOCHHOCHIYXKAIIMX» B CBA3U C
xkanoboi rpaxxnanrHa A.B.Y noBuueHKo

ropoxa Cankr-IletepOypr 20 uronsg 2018 roma

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens

B.JI.3oppkuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,

I''A.T'apxueBa, KO.M.lanunosa, JI.M.)Kapkooii, C.M.Ka3zannesa, C.J[.Kus3ena,

A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKoOBa,

0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

pyKoBOACTBYsich crTatbeil 125 (uwacte 4) Koncturyuun Poccuiickoi

®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,

4acThIO MepBO# cTaTthk 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanbHOroO

KOHCTUTYylIMOHHOTO  3akoHa «O  KoncturynmonHom Cyne  Poccuiickoi

denepanumn,

paccMoOTpCilI B 3aCCIaHHNU oe3 MIPOBCACHUA CIyIODaHHA ACJI0 O IIPOBCPKE

KOHCTUTYLIMOHHOCTH NyHKTa 15 crateu 15 ®enepanbHoro 3akoHa «O craTyce

BOCHHOCITYKAIlINX).



2

[loBomoM K pacCMOTpEHHIO Jeja sBHUJAch kajgol0a TrpaxIaHHHA
A.B.Y noBuuenko. OCHOBaHMEM K PaCCMOTPEHUIO JieJia ABHIIACh OOHAPYKUBILIASACS
HEONPEEICHHOCTh B BOMNPOCE O TOM, COOTBETCTBYeT 1M KoOHCTUTyHMH
Poccuiickoit @enepannun ocrapuBacMoe 3asBUTEIIEM 3aKOHOIIOJIOKEHUE.

3acinymaB coobuieHue cyapu-gokiaaqurka  A.H.KokoroBa, wucciemnoBan
MIpPEe/ICTaBIICHHbIE JIOKYMEHTbI M HUHble Matepuanbl, Konctutynuonusiii Cyn

Poccuiickon Penepannun

YCTAaHOBHUI:

1. 3asgBurens mO HacrofAmeMmy JAeny Tpaxkiaanud A.B.YaoBudueHko
ocrapuBaeT KOHCTUTYIIMOHHOCTh MyHKTa 15 ctathu 15 denepanbHOro 3aKoHa OT
27 mas 1998 roga Ne 76-@3 «O cratyce BOEHHOCTYKAIIMX», COTJIACHO KOTOPOMY
BOEHHOCTY)KAIlIUM — TpakJaHaM, MPOXOAIINM BOCHHYIO CIYKOy 10 KOHTPAKTy U
B cooTBeTCTBUU ¢ DenepanbHbiM 3akoHOM 0T 20 aBrycta 2004 roga Ne 117-®3 «O
HAKOMUTEIHHO-UIIOTEYHON CUCTEME KUIUIITHOTO 00eCrieYeHHs] BOCHHOCTYKAIIUX )
ABJISIFOIMMCSL  YYaCTHUKAMH HAKOIUTEJIbHO-UIMIOTEYHOW CHUCTEMBI KUIJIUIIHOTO
oOecrieyeHus: BOCHHOCIYXKAIIUX, BBIICTSAIOTCS  JCHEXKHbIE CpeACTBA  Ha
NpPUOOPETEHNE WM CTPOUTETHCTBO KUJIBIX MTOMEIICHHUH B IOPSAJIKE U HA YCIOBUSX,
KOTOpBIE YCTAaHOBJIECHBI (penepaibHBIMH 3aKOHAMH WU WHBIMA HOPMATHBHBIMH
npaBoBbIMU akTamMu Poccuiickort ®denepanmm (ab3ar| MepBBI); HAa yKa3aHHBIX
BOEHHOCTYKAIIUX-TPAXKJIaH U WICHOB MX CEMEW HE paclpOCTPaHSIETCS ICHCTBHE
ab3ama aBeHaaaroro myHkra 1, mynkrtoB 13, 14, 16—19 nanHOl cTaThM, a Takke
ab3a1eB BTOPOro W TpeThero myHkTa 1 crateu 23 dDenpepanbHoro 3akona «O
CTaTyc€ BOEHHOCIYXKAIllMX», YCTAHABIMBAIOIIUX WHBIE BUABl KWJIHIIHBIX
rapaHTHil 111 BOCHHOCTY)KalllX M YWICHOB X ceMel (ab3ar BTOpoit).

1.1. Kak cneayer wu3 mnpenacraBieHHbiXx KoHctutynmonnomy Cyay
Poccuiickoint @enepaunu matepuanos, A.B.Y 10BUUeHKO, TPOXOAMBIINN BOCHHYO
Ciy)k0y MO KOHTPAKTy BO BHYTPEHHUX BOWCKaXx MUHHCTEpCTBa BHYTPEHHHUX €
Poccuiickoit @enepanuu ¢ 3 aBrycra 1993 roga, u wieHsl ero cembH (Cynpyra u
HECOBEPIICHHOJIETHUNA pPEeOCHOK) PEIICHHUEM >KUJUIIHON KOMHCCUU BOUHCKOU

gactu oT 30 ampens 2014 roma ObUIM TPU3HAHBI HYXIAIOIMIUMUCS B KHIOM
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MOMEIIEHUH JUIsl TOCTOSSHHOTO —MpoXuBaHus. [IpukazomM KOMaHIYIOIIETO
Borickamu CeBepo-3aaJHOro perHOHAIIBHOTO KOMAaHAOBaHUS BHYTPEHHUX BOWCK
MunucreperBa BHyTpeHHUX Aen Poccuiickonn ®enepaunu ot 17 mas 2014 rona
3asBUTEIIb OBLT YBOJICH C BOCHHOW CIY>KOBI TIO OCHOBAaHHIO, MPEAYCMOTPEHHOMY
MOAMYHKTOM «0» myHKTa 3 ctarbu 51 ®dexnepanbHoro 3akoHa ot 28 mapra 1998
roga Ne 53-®3 «O BoMHCKOU 00S3aHHOCTH W BOCHHOM CIy»k0€» (110 COCTOSTHUIO
3I0POBBSI — B CBSA3U C NPU3HAHUEM BOEHHO-Bpaue€OHON KOMHCCHUEH OTrpaHUYE€HHO
TOJIHBIM K BOEHHOM ClIy»0e), o0I1as mpoI0JKUTEIBHOCTh €r0 BOCHHOM CITYKObI
Ha MOMEHT YBOJIbHEHUsI cocTaBuia 20 net 7 mecsues 28 nueit; 21 urons 2014 roaa
OH OBLJT UCKITFOUEH U3 CIIMCKOB JJUYHOTO COCTaBa BOMHCKOM YaCTH.

Pemiennem XuinnniHoi KOMUCCUU BOUHCKOM yactu oT 1 aBrycra 2015 rona
A.B.YIOBUYEHKO M WIEGHBI €ro CeMbH OBLIM HCKIIOYEHBl U3 CIHCKOB
HY)XJIAIOIIUXCS B JKWIOM TIOMCIICHHWH, TIIOCKOJIBKY CYINpyra 3asBHUTEIS,
IpoXOoAsAIIas BOCHHYIO CIYKOy IO KOHTpPakTy B 3BaHUM TMparopiivka, B
COOTBETCTBMUM C NyHKTOM 3 wyactu 1 cratem 9 ®enepanbHoro 3akona «O
HAKOMUTEIHHO-UITOTEYHON CUCTEME KUJIUIITHOTO 00eCrieYeHHs] BOCHHOCTYKAIUX )
ABJISIETCS. ~ YYACTHHUKOM  HAKOMUTEIbHO-UIIOTEYHOM  CUCTEMBI  KUJIUIIHOTO
oOecrieueHus BOEHHOCIYKalllHuX.

Pemenuem Kpachocenbckoro parionnoro cyna Cankt-IlerepOypra ot 2
mapta 2017 roma, ocTaBIIeHHBIM 0€3 M3MECHEHUS aleJUIAIMOHHBIM OIpe/IeIeHUEeM
CyneOHOM KoJuleTuu 1o rpaxaanckuM aenaMm Caskt-IleTepOyprckoro ropoackoro
cyna ot 19 mrons 2017 roga, A.B.Y1oBudueHKO OBUIO OTKa3aHO B YJIOBJICTBOPEHUU
HCKOBBIX TpeOOBaHWI B TOM dHClIe 00 OCHAapUBAaHUU YKA3aHHOTO PEIICHUS
KWIHAIHON KOMHUCCUH, O0SI3aHUU BKJIIOYHTH B CIUCOK HYKIAIOIIUXCS B YKUIIBIX
MOMEILIECHUSX, TPENOCTAaBISIEMBIX [0 JOTOBOpaM COLMAIBHOTO HaiimMa, H
MPEAOCTABUTD JKUJIOE MTOMEIIEHUE 10 JIOrOBOPY COLMaIbHOTO HaiMa. [Ipu 3Tom co
cchuikoil Ha myHKT 15 crateu 15 ®enepanbHoro 3akoHa «O craTyce
BOCHHOCHY>KaIIUX» CyAbl yKazanu, uTo A.B.Y10BUUEHKO, ABISSACH YIEHOM CEMbU
JUIa, TPOXOSIIETO BOCHHYIO CIYKOYy MO KOHTPAKTy W BKIFOYEHHOTO B PEECTp
YYaCTHUKOB HAKOIMHUTEJIbHO-UMIOTEYHOW CHUCTEMBI KWIMIIHOTO obOecredyeHus

BOCHHOCIIY)KAalllUX, HEC MOXKET OBITh O0O0ECICUYCH KHMIBIM IIOMCIICHUECM HHBIM
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CrocoOOM, HEXeH MyTeM NPUOOPETEHUS U CTPOUTEIHCTBA KUJIBIX TOMEIICHUN
M0 MpOrpaMMe HAKOMHUTEIHHO-UMOTEYHON CHUCTEMbl >KIJIHMIIHOTO OOecredYeHus
BOGHHOCHYXalmux. Ha MOMEHT BCTYIJIEHHS B CHIIYy YKa3aHHBIX CYyJeOHBIX
MMOCTAaHOBJICHUM TIPABO CYIPYTHU 3asIBUTENS HA 00ECIIEUEeHUE €€ U WICHOB €€ CEMbHU
KUJIbIM TIOMEIICHUEM T[O0 HAKOMUTEIbHO-UIIOTEYHONU CHUCTEME IKUJIUITHOTO
obecrieueHus BOGHHOCTYKAIIMX HE PeaIn30BaHO.

[To MHEHUIO 3assBUTENSA, OCIApUBAEMOE 3aKOHOTIOJI0KEHHUE MTPOTUBOPEUUT
cratbsiM 19 u 40 Konctutyuum Poccuiickoit denepannu, MOCKOJIbKY JUIIAET
ero mpuobpereHHOro MM Ha ocHoBanuu @DenepanbHoro 3akoHa «O cTaTyce
BOCHHOCY>XAIlMX» MpaBa Ha MOJy4EeHHE OT rOCyAapCTBa KUJIOTO0 MOMEIICHUS
JUI8  TOCTOSSHHOTO  MPOKUBAaHUSI, TMpelycMaTpuBasi JIMIIb BO3MOXXHOCTH
obecrieyeHusl ero B OyAyIIeM KHUJIbIM MOMEIICHUEM B paMKax HaKOMUTEIbHO-
UTIOTEYHON CHUCTEMBI KIJIMIITHOTO 0OeCredueHrs] BOGHHOCTYXAIUX KaK Cynpyra
BOCHHOCJYKAI[ETO —  Y4YaCTHUKAa  HAKOMHUTEIbHO-UMOTEYHOM  CHCTEMBI
KUJTUIIHOTO o0ecrnedyeHruss BOEHHOCTYXKAIlMX, TEM CaMbIM CYIIECTBEHHO
yXy[uas ero MOJIOKEHUE KaK aJpecara YCTAHOBJIEHHBIX 3aKOHOM JKHJIMIIHBIX
rapaHTHUi.

1.2. B cuny crareit 36, 74, 96 u 97 dengepanbHOTO0 KOHCTUTYIIMOHHOTO
3aKOHa «O KoHcTHUTYyHIMOHHOM Cyne Poccuiickoi denepaunm,
KOHKpeTu3upyromux crtatbto 125 (wacte 4) Kouctutrynmum Poccuiickoit
Oenepanuu, Konctutyumonnsii Cyn Poccuiickoit denepaniud NpUHUMAET K
pPacCMOTPEHUIO Kalo0y TpaXJIaHWHA HAa HApPYIIEHHE €ro KOHCTUTYIIMOHHBIX
mpaB U CBOOOJ 3aKOHOM, NMPUMEHEHHBIM B KOHKPETHOM Jejie, PaCCMOTPEHHE
KOTOPOTO 3aBEpPIIEHO B Cyle, €ClIM MNPUAET K BBIBOAY, YTO OCIapUBacMbIe
3aKOHOIIOJIOKEHUS 3aTParuBalOT KOHCTUTYIIMOHHBIE MpaBa W CBOOOJBI M UYTO
MMEETCS HEOINPENEeJIeHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JIM JTH
3akoHononoxeHuss Koncturyuun Poccuiickon denepannu; KoHCTUTYHHOHHBIN
Cyn Poccuiickoii @enepanuy NpUHUMAET MOCTAHOBJIEHHUE TOJBKO MO MPEIMETY,
yKa3aHHOMY B JKamo0e, W JHWIIb B OTHONIEHWH TOW YaCTH aKTa,
KOHCTUTYIIMOHHOCTh KOTOpPOM TMOJBEPraeTcs COMHEHHUIO, OLIEHUBas Kak

OyKBaJbHBIM CMBICI paccMaTpUBAEMbIX 3aKOHOIOJIOKEHUW, TaK U CMBICIH,
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npuaBaeMblii UM O(PULHMATBHBIM U WHBIM TOJKOBAHUEM WM CJIOKHUBIICHCS
MPaBONMPUMEHUTEILHON MPAKTUKOW, a TaKXE MCXOJS M3 UX MECTa B CHUCTEME
MPaBOBBIX HOPM.

Takum o6pazom, nyHKT 15 crateu 15 denepanbHoro 3akona «O craryce
BOCHHOCIYXAINX» SBIACTCS MPEIAMETOM paccMOoTpeHuss KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepanuy no HacTOSALIEMY ANy B TOM MeEpe, B KakOW Ha
€ro OCHOBAaHMU pa3peliaeTcs BOMPOC O MPEeKpaIleHUH MpaBa BOCHHOCTYKAIIEro,
IPOXOJISIIIEr0 BOCHHYIO CIYX)O0y IO KOHTPAKTy WM YBOJEHHOTO C Hee, Ha
NpEeIOCTaBICHUE €My JKUJIOTO TOMEIICHHS! COTJIACHO IMOJIOKEHUSAM JaHHOTO
denepalbHOr0 3aKOHA B CBA3M C ydacTUEM CYNpyru (cympyra) 3TOro
BOCHHOCJYKAI[ETO B  HAKOMUTEJIbHO-UMOTEUYHOM  CHUCTEME  JKHJIMIIHOIO
obOecredeHns BOCHHOCTYKAIIUX.

2. Kouncrurymusa Poccuiickoit @enepanviv, 3akperiss MpaBo KaXKI0ro Ha
KUJIUIIE ¥ 00s3bIBas OpPTraHbl FOCYIapCTBEHHON BIACTU CO3/1aBaTh YCJIOBUS IS
OCYILIECTBIICHUSI JJaHHOTO TpaBa (ctaths 40, yactu 1 u 2), mpeaycMaTpuBaeT, 4To
MaJOUMYIIMM M HWHBIM YKa3aHHbBIM B 3aKOHE Tpa)KJaHaM, HYKIAlOUMMCS B
KWINILE, OHO TMPENOoCTaBlsieTcss OeCIUlaTHO WM 3a JOCTYIHYIO IUIaTy U3
rOCY/IapCTBEHHBIX, MYHHUIMMNAIBHBIX W  JIPYTUX OKWIMIIHBIX (DOHIOB B
COOTBETCTBHHM C YCTAHOBJICHHBIMH 3aKOHOM HOpMaMu (ctaths 40, yacTs 3).

OTHOCsl K JUIIaM, KOTOpbIe OOECIEYMBAIOTCS JKUIBbEM OECIUIaTHO WU 3a
JOCTYIHYIO TUIaTy, B YaCTHOCTH, BOCHHOCTY KaluX, (penepaibHbld 3aKOHOIATETh
UCXOJIWJI U3 TOTO, YTO BOCHHAS CIyk0a, mo cMmbiciy ctaTeit 32 (dacth 4), 37 (4acTh
1) u 59 Konctutyuuu Poccuiickoii @enepanuu BO B3aUMOCBSI3H € €€ cTaThsiMu 71
(myHKT «M»), 72 (myHKT «0O» wactu 1) m 114 (myHKTBI «a», «e» dYacta 1),
MPEACTaBIIsACT COO0M OCOOBIM BHJ TOCYJAPCTBEHHOM CIIYKOBI, HEIIOCPEICTBECHHO
CBSI3aHHOW C oOecrieueHreM OOOPOHBI CTpaHbl M OE30MaCHOCTH TOCYIapCTBa W,
CJIeI0BAaTeNIbHO, OCYIIECTBIAEMON B MYyOJWYHBIX HMHTEpEcax, a JIMIA, HECYIIHE
TaKOTO poja CIy>KOy, BBITOJHSIOT KOHCTUTYITMOHHO 3HAYUMbIe (DYHKIIMH; STUM, a
TAaK)KE CaMHM XapaKTepOM BOCHHOW CITy>KOBI, TMPEAINOIararmiiei BBHITOTHCHHE
BOCHHOCHY>XaIllUMU 3a/a4, KOTOPbIE€ COMPSIKEHBI C OMACHOCTBIO JJI UX KU3HU U

300pOBbsd MW HWHBIMH CHCI_II/I(l)I/I‘-ICCKI/IMI/I YCIOBHAMMA  IIPOXOKACHHA CJ'Iy>K6I)I,
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omnpenenseTcss OCOObI MPaBOBOM CTATyC BOCHHOCHYXKAIIUX, COJEpKAHUE U
XapakTep 00513aHHOCTEH rocyJapcTBa MO OTHOIICHHUIO K HUM M UX 00sI3aHHOCTEH
M0 OTHOIIEHUIO K TOCYJIapCTBY, 4TO TpeOyeT OT (eaepalibHOTO 3aKOHOJATENs
YCTAHOBJICHUS JJIsI JAHHOM KaTeropuu TrpaxaaH JOMOJHUTEIBHBIX MEp
COIMAJIbHOM 3alluThl, B TOM 4YHCIe B cdepe KWIMIIHBIX OTHOUICHUM
(noctranosnenus: Koncrturynuonnoro Cyna Poccuiickoit deaeparuu oT 5 anpess
2007 romga Ne 5-I1, ot 3 deBpans 2010 roga Ne 3-I1, ot 27 despans 2012 rona
Ne 3-T1, ot 15 oxTsa0pst 2012 roga Ne 21-I1, ot 5 utons 2013 romga Ne 12-I1, ot 22
HOs10pst 2013 roma Ne 25-I1, ot 16 Hos6pst 2017 roga Ne 29-I1 u ot 19 anpens 2018
roma Ne 16-II).

Oco60€ MecTo B KOHKPETH3alUU KOHCTUTYIIMOHHBIX TapaHTUN KUITUITHBIX
mpaB BOCHHOCIYXalIWX 3aHUMAKOT (eaepanbHble 3akoHbl «O  cTaTyce
BOCHHOCTYXKaIKUX» (BCTYNWJI B CHJIYy B YacCTH 3aKpCIUICHHUS >KWIWIIHBIX MpaB
BOGHHOCHYykamux ¢ | sHBaps 1998 roma) m «O HAKOMUTEIbHO-UIIOTEUHOU
CUCTEME JKUJUIIHOTO O0OecrneueHrus BOEHHOCHYXalux» (BCTymuia B cuiay ¢ 1
auBapsa 2005 rona), KOTOpble YCTaHABIMBAIOT MOPSIOK 00eCIeUeHUs KUTUITHBIX
paB BOCHHOCIY)KAILIUX, TPaXKJaH, YBOJEHHBIX C BOCHHOW CIIY>KObI, U YICHOB UX
ceMei.

3. B coorBerctBum ¢  ®enpepanbHbiM  3akoHOM «O  cTaTtyce
BOCHHOCITY>KAIllMX» BOCHHOCTYXKalllUM — Tpa)kJaHaM, 00eclieunBaeMbIM Ha BEChH
CPOK BOCHHOW CIYKOBI CIIy)KEOHBIMU >KUJBIMH TOMEIIEHUSIMA U TPU3HAHHBIM
HY)KJAIOIUMUCA B OJKWJIBIX  MOMEMIEHUSAX, TI0  JOCTHIXKEHUH  OOIIei
MPOJIOJDKUTEIFHOCTH BOEHHOM ciy>kOb1 20 jeT u OoJee, a MPU YBOJIBHEHUU C
BOCHHOM CIIYOBbI MO JOCTIKEHWHW UMM TPENETHLHOTO BO3pacTa MpeObIBaHUS Ha
BOCHHOM CIIy)KO€, MO COCTOSHHUIO 3J0POBBbSl WJIW B CBSI3U C OpPTraHU3AIMOHHO-
IITATHBIMU MEPONPUITUAMHU HpPHU OOIIEH MPOJOTIHKUTEILHOCTH BOCHHOM CITYKObI
10 mer m Oonee QenepadbHBIM OpPraHOM HWCIIOJHHUTEIBHONW BIIACTH WJIU
dbenepanbHbIM TOCYapCTBEHHBIM OPTaHOM, B KOTOPHIX (heepaibHBIM 3aKOHOM
MPEeTyCMOTPEHAa BOCHHAs CIIy)k0a, TIPEIOCTABISIOTCSA KWIHIHAS CyOCHIUS WIIH
XKUJIble TIOMEUIEHUs, Haxojsiuecss B ¢eaepaibHOl COOCTBEHHOCTH, MO BBIOOPY

YKa3aHHBIX I'paKJ1aH B COOCTBEHHOCTH OECINIATHO HUIH IO A0TOBOpPY COMUATIBHOI'O
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HailiMa C YyKa3aHHBIM (eJepajbHBIM OpPraHOM HWCIOJHUTENIBHON BIACTH WIIH
(denepanbHBIM TOCYIapCTBEHHBIM OPTaHOM IO M30pAaHHOMY MOCTOSSHHOMY MECTY
KUTEIBCTBA U B COOTBETCTBHHM C HOPMaMH MPEJOCTaBICHHS IJIOUIAJAN >KHUIIOTO
[IOMEILECHUsA, TPEAYCMOTPEHHBIMU CTaThEU 15" nammoro @denepabHOrO 3aKOHA
(ab3am nBeHaAnaThIM myHkTa 1 cTtaThu 15).

I[Ipy »5TOM rpaxiaHe, YBOJEHHbIE C BOEHHOM CiIy»kObl, 00mas
MPOJIOJKUTEIBHOCTh BOGHHOW CITY:KOBI KOTOpPBIX cocTaBisieT 20 et u Gonee, a
IpW YBOJIBHEHHWHU C BOEHHOW CIYXOBI MO JOCTHKEHHH HWMH MpeIeIbHOTO
BO3pacTta mpeObIBaHUS HAa BOCHHOW clyk0e€, MO0 COCTOSHHIO 3J0POBbS WU B
CBA3W C  OPTraHU3aIMOHHO-IITATHBIMH  MEPONPHATHUSMH TpHU  OOmIeH
IPOOJDKUTEIIBHOCTA BOSCHHOU ciry k06l 10 et u Gonee, He obecriedeHHbIE HA
MOMEHT YBOJIbHEHUSI C BOCHHOU CITy>KOBI KUJIUIIHOW CYyOCHIMEH WIIH K HIIBIMU
MOMEIICHUSIMH, HE MOTYT OBITh 0€3 WX COIJIacusi CHATHI C ydeTa B KayeCTBE
HY)KJAIOIMKUXCA B JKHIIBIX MOMEIICHHUSIX IO TOCJIECIHEMY Iepe]l yBOJIbHCHUEM
MECTy BOEHHOH CIyXObl M 00€eCHneyuBaIOTCs JKUIMLIHON cyOcuauen uiu
KUJIBIMU [TOMELIEHUAMH B MOPSAKE, IPEAYCMOTPEHHOM JaHHBIM DenepalbHbIM
3aKOHOM JUIsl BOGHHOCTyKamuXx (nyHKT 13 crateu 15 denepanpHoro 3akona «O
CTaTyCce BOCHHOCIYXAIIUX)).

CornacHo ®@enepanbHOMY 3aKOoHY «O HAKOMUTEIbHO-UIIOTEYHONW CUCTEME
KWIMIIHOTO oOecrnedyeHus] BOGHHOCTYKalllUX) pealu3alus MpaBa Ha >KUINILE
yYaCTHUKAaMHM HAKOMMTEJIbHO-UMOTEUHON CHUCTEMbI >KHIJIHUIIHOIO oOecredyeHus
BOCHHOCIIYXAIIUX OCYIIECTBISAETCS MOCPEICTBOM: (POPMHUPOBAHUS HAKOIJICHUN
ISl KWJIUIIHOTO oOecnedyeHuss Ha HMEHHBIX HaKOMHUTENbHBIX cueTax
YYaCTHUKOB W  TOCJIENYIOLIEr0  HCIOJb30BaHUS  ATHUX  HAKOIUICHMIA;
NpEeAOCTAaBICHUS IEJIEBOTO JKWJIMIIHOTO 3aiiMa; BBIIUIATBL 10 PEIICHUIO
GenepanbHOr0  OpraHa  HCHOJHUTENBHONM  BIacTh Hu  (¢eaepaIbHOTO
roCyJapCTBEHHOI'0 OpraHa, B KOTOPBIX (eepaibHbIM 3aKOHOM NPEIyCMOTPEHA
BOGHHasi ciyk0a, 3a c4eT cpeacTB (¢eaepasbHOTO OrOIXKeTa, BBIIACIIEMbIX
COOTBETCTBYIOUIUM  (efepalbHOMY OpraHy HMCHOJHUTEIBHON BIacTu W
GenepanbHOMY TOCYZapCTBEHHOMY OpraHy, B pasMepe U B MOPSAAKE, KOTOpHIE

yctanaBiauBaroTcst [IpaButensctBoM  Poccuiickoit  ®denepanuu, JIEHEKHBIX
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CpEJICTB, JOTOJTHSAIOMUX HAKOIIJICHUS IS KUJIUIIHOTO 00eCIeYeHusl, yUTCHHbIE
Ha MMEHHOM HAaKONHUTEIbHOM CUETE YYaCTHHKA, JO pPAaCUETHOrO paszMepa
JICHEKHBIX CPEJCTB, KOTOpbIE MOT Obl HAKONUTh YYACTHUK HAKOMHUTEJIbHO-
UIMOTEYHON CUCTEMBI KWJIUIITHOTO 00ECIeUeHUs] BOGHHOCTYXAIUX B EPUOJT OT
JaThl  TPEJOCTAaBICHUS  TaKUX  CpPEICTB A0  JaThl, Korja  oOmas
MPOJOIKUTEIHLHOCTh €0 BOCGHHOMU CIYKObI B KaJl€HIapHOM HMCUMCIECHUU MOTJa
OBl cocTaBUTH JBajNaTh JeT (0e3 yueTra 10X0Ja OT MHBECTUPOBaHUS) (4acTh 1
cTaThu 4); HAKOIUICHUS JUJISI KUJIUIIHOTO oOecrnedeHus: (GOpMUPYIOTCS 3a CUET
YYUTHIBAEMBIX ~ Ha  WMEHHBIX  HAKOMUTEJbHBIX  CYETaX  YYaCTHUKOB
HaKOIUTEIBHBIX B3HOCOB 32 CUET CPEACTB (PeliepaibHOTO OIOKETa; T0XOA0B OT
WHBECTUPOBAHUS HAKOIUICHUU JJIsl OKWJIMIIHOTO OOECIEUeHUs; WHBIX HE
3alpelIeHHBIX 3aKoHOAaTenbCTBOM Poccuiickorn ®enepanuu IMOCTYILUIEHUN
(qacth 1 cTaThu 5); HaKONMHUTEIbHBIC B3HOCHI, MEPEUHCIAEMBIE €XKEKBAPTATbHO
u3 QenepanbHoro OrKeTa Ha OJHOIO YYaCTHHUKA HAKOMHUTEIBLHO-HUIMOTEUHOU
CUCTEMBI KUJUIIHOTO OOECNeUeHUs] BOCHHOCIYXKAIllUX, YUYUTHIBAIOTCS Ha
MMEHHOM HAKOINUTEJIbHOM CYETE yYacTHHKAa B TEUYEHHUE BCEro IMEpHOJa €ro
BOGHHOM CIIY>KObI B COOTBETCTBHUM C yTBepkKaaeMbiMu [IpaBuUTENbCTBOM
Poccuiickoit ®enepanuu mnpaBwiaMu (QYHKIIMOHUPOBAHUSA HAKOMUTEIHHO-
UIMIOTEYHON CHUCTEMBI JKWJIHIIHOTO OO0ECledYeHUus BOCHHOCTYXamux (d4acte 3
CTaThu J).

K  ydacTHMKamM  HaKONUTEIbHO-UMOTEYHONW CHUCTEMBI  KUJIUIIHOTO
oOecrieueHHs] BOCHHOCTYXXAIIUX OTHOCSTCS: JIMIA, OKOHYMBIIWE BOCHHBIC
npodeccuoHalbHble  00pa3oBaTelbHBIE  OpPraHM3alMd WM BOCHHBIC
o0pa3oBaTebHbIE OPTraHU3aIMU BHICIIET0 00pa30BaHUs U MOJYYUBIINE B CBS3U
C TUM TIepBO€ BOMHCKOE 3BaHMe oduiiepa HaunHas ¢ 1 saBaps 2005 rona, npu
ATOM YKa3aHHbIE JIMIA, 3aKIIOYMBIINE MEPBbIE KOHTPAKTHI O MPOXOKICHUU
BOCHHOU ciry>k0b1 10 1 saBaps 2005 roma, MOTYT CTaTh YyYaCTHUKAMU, U3BSIBUB
Takoe XenaHue; oduiepsl, MpU3BaHHBIE HA BOCHHYIO CIyXOy W3 3amaca wiH
MOCTYNUBIINE B JOOPOBOJBHOM TMOPSIJAKE HAa BOCHHYIO CIYXO0y W3 3amaca o
3aKJIIOYMBIINE MEPBbIM KOHTPAKT O MPOXOXKJIECHUU BOCHHOU CIyXObl HaUMHAs C

1 sauBaps 2005 ronma; mpamnopuiMKd U MUUYMaHbI, 0OIIas MPOAOJLKUTEIbHOCTD
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BOCHHOW CIIY>KObl MO KOHTPAKTy KOTOPBIX COCTABUT TpH roja HayuHas ¢ 1
auBaps 2005 roxa, mpu 3TOM yKa3aHHBIE JUIA, KOTOPBIE 3AKIIOYUIIN TEPBbLIC
KOHTPAKTHI O MPOXOKJACHUU BOEHHOU cnyxO0bl 10 1 suBaps 2005 roga u obmas
MPOJOIAKUTEIILHOCTh BOGHHOU CIYKOBI MO KOHTPAKTy KOTOPBIX MO COCTOSTHUIO
Ha 1 suBaps 2005 roma cocrtaBisiia He Oojee Tpex JIET, MOTLYT CTaTh
y4aCTHUKAMU, U3bSIBUB TaKOE€ KEJaHUE, CEP>KaHThl W CTAPIIUHBI, COJIIATHI U
MaTpPOCHhI, 3aKJIIYUBIINE BTOPOU KOHTPAKT O MPOXOXKJACHUH BOCHHOW CIIY>KObI
He panee | suHBaps 2005 rona, M3bSBUBIIME >XEIAHUWE CTaTh YYaCTHUKAMHU
HaKOMUTEIbHO-UTTOTEYHOU CHUCTEMBI KUJTUIITHOTO obecreueHus
BOCHHOCITYKAII[UX; JIUIla, OKOHYUBIIIKE BOCHHBIE 00Pa30BaATEIIbHbBIC YUPEKICHUS
npodeccruoHaabHOTO OOpa3oBaHus B mepuoj mocie 1 suBaps 2005 roga mo 1
saBapss 2008 roma W mMOJNIydyuBIIME TIEPBOE BOMHCKOE 3BaHUE oduiepa B
npoiiecce o0y4eHus, MOTYT CTaTh yUaCTHUKAMHU, U3BSIBUB TAKOE JKEJIaHUE; JTUIIA,
MOJIyYUBIIIME NEPBOE BOMHCKOE 3BaHUE odullepa B CBSI3U C MOCTYIJICHHEM Ha
BOCHHYIO CIYKOy IO KOHTpPakTy Ha BOMHCKYIO JTOJDKHOCTB, ISl KOTOPOM
ITATOM IPEAyCMOTPEHO BOMHCKOE 3BaHUe oduiiepa, HaunHas ¢ 1 saBaps 2005
rojga, Opu 3TOM YKa3aHHbIE JIMIA, IMOJYyYUBIIME IIE€PBOE BOMHCKOE 3BAHUE
obpurepa no 1 saBaps 2008 roga, MOTYT cTaTh Y4aCTHUKAMH, U3BSIBUB TaKOE
’KeJIaHWe; BOCHHOCTYKalllie, MOJyYHBIINE TepBOE€ BOMHCKOE 3BaHUE OQullepa B
CBSI3U C HA3HAYEHUMEM HA BOMHCKYIO JOJDKHOCTh, JJISI KOTOPOW IITAaTOM
IpelyCMOTPEHO BOWMHCKOE 3BaHue oduiepa, HauumHas ¢ 1 suBaps 2005 rona,
o0Imas TPOJOIKUTENBHOCTh BOCHHOM CIYKOBI TI0 KOHTPAKTy KOTOPBIX
COCTaBJIET MEHEE TPEX JIET, IPU ATOM yKa3aHHbIE JIMIA, MOJYYUBIINE MEPBOE
BOMHCKOE 3Banue oduiiepa 10 1 suBaps 2008 roga, MOTyT cTaTh y4acTHUKAMU,
U3BbABUB TAaKOE JKEJIaHWE; BOCHHOCIYXXAallWe, OKOHYUBIIME KYypChl IO
MOATOTOBKE MIAMIIUX O(QHIIEPOB W TOJYUYHUBIINE B CBSI3M C OTUM TIEPBOE
BOMHCKOE 3BaHme odwurepa HaunmHas ¢ 1 sHBaps 2005 roma, oOmas
MPOJOIKUTEIBHOCTh BOCHHOM CIIYKObl MO KOHTPAKTy KOTOPBIX COCTABIISIET
MEHEee TpexX JIeT, MPU ITOM YKa3aHHBbIE JIUIlA, MOJYYHUBIIME MEPBOE BOUHCKOE

3Ba"ue oduiepa a0 1 suaBaps 2008 roga, MOryT CTaTh Y4aCTHUKAMU, U3bsiBUB
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takoe xenanue (yactb 1 crateu 9 denepanbHoro 3axkoHa «O HAKOMUTENIBHO-
UIMOTEYHON CUCTEME KIJIUIITHOTO 00ECIEUCHUSI BOCHHOCTYXKAIINX) ).

Janubiii denepanbHblil 3aKOH MOpPENyCMaTpUBAET, YTO OCHOBAHUEM
BO3HMKHOBEHUA MpPaBa Ha UCMOJb30BAHUE HAKOIUIEHUH, YYTEHHBIX HA UMEHHOM
HAaKOMHUTEIbHOM CUETe YYacTHUKA, SBISETCSA: 0OIIas MNPOJOTKUTEIHHOCTD
BOCHHOW CIyObl, B TOM YHCJE B JIbTOTHOM HCYUCJICHUH, JBAJLATh JIET U
OoJiee; yBOJIBHEHHE BOCHHOCIYXAIETO, 00IIas MPOAOKUTEIbHOCTh BOCHHOMU
CIyXOBl KOTOPOTO COCTaBISIET JeciITh JET U OoJjiee: MO JOCTHXKECHUU
NpeNleIbHOTO BO3pacTa MpeObIBAHUS HAa BOEHHOM CIHyxk0e€; MO COCTOSHUIO
30pPOBbSI — B CBS3M C TMPU3HAHUEM €ro BOCHHO-Bpa4eOHOW KOMHUCCHEH
OTPAaHWYECHHO TOJHBIM K BOEHHOM Ciyk0e; B CBA3M C OpraHu3allMOHHO-
IITaTHBIMU MEPONPUSITUSIMU; 1o CEMEUHBIM 00CTOATEIBCTBAM,
NPEAYCMOTPEHHBIM 3aKOHOAATENBCTBOM Poccuiickon denepaniii O BOMHCKOU
0053aHHOCTH M BOEHHOM CJyX0e; MCKIIOYEHHE yYacCTHHUKA HAKOIMUTEIbHO-
UTIOTEYHON CUCTEMBI KHUJIUIIHOTO 00eCTieYeHUs] BOCHHOCTYXAIIUX W3 CIUCKOB
JUYHOTO COCTaBa BOMHCKOM YacTH B CBA3M C €ro ruOeibl0 WM CMEPThIO,
NpU3HAHUEM €ro B  YCTAaHOBJICHHOM 3aKOHOM  MoOpsake  Oe3BeCTHO
OTCYTCTBYIOIIMM  WJU  OOBSIBICHUEM  €ro  yMEpIIMM;  YBOJIbHCHHUE
BOCHHOCJIYKAIIETO0 MO COCTOSTHUIO 3JI0POBbSI — B CBSA3M C MNPU3HAHUEM €TI0
BOCHHO-BpaueOHON KOMHUCCHEN HE TOJHBIM K BOGHHOMU ciryk0e (ctaths 10).

Takum o6pazom, ¢ 1 suBaps 2005 roma B Poccuiickoit denepanuu
JNEUCTBYIOT  OJHOBPEMEHHO  JIBE€  OCHOBHBIE  MOJAEIW  OOeCredYeHUs
BOCHHOCIYXAIIUX H TPaXJaH, YBOJCHHBIX C BOCHHOW CIIYXKOBI, KXUIBIMU
MMOMEUIEHUSIMH, PETYCMOTPEHHBIE COOTBETCTBEHHO DeaepanbHbIM 3aK0HOM «O
cTaryce BOEHHOcHyxamux» U DenepaibHbM 3aKOHOM «(O HaKOMUTEIbHO-
UIIOTEYHOM  CUCTEME  JKWJIMIIHONO  OOECHEYEeHHS]  BOCHHOCIYKAIIUX).
BoeHHocmyxamue — rpaxaaHe, 3akKJIIOYMBIIWE IEPBBIM  KOHTPAKT O
MPOXOXKJICHUU BOECHHOU CiyxkO0bl 10 1 ssuBaps 2005 roga, HE3aBUCHMO OT J1aThl
UX YBOJIbHEHUS C BOGHHOU CIIY>KObI 00€CIIeYNBAIOTCS KUJIBIMU MOMEIICHUSIMU B
MOPSAJIKE, YCTAHOBIIEHHOM denepanbHbIM 3aKOHOM «O craryce

BOCHHOCJIYKaIlluX>, IIPUTOM qTo OIIPCACIICHHEIC KaTeropuu TaKHuX
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BOCHHOCIYXaIllMX BIPaBE CTaTh YyYaCTHUKAMH HAKOMUTEIbHO-UIIOTCYHOU
CHUCTEMBl KUJIUIIHOTO OOECIEeUYeHUs] BOCHHOCHIYXKaluX. B COOTBETCTBUHU C
yacteio 1 crateum 9 @enepanbHOro 3akoHa «(O HAKONUTEIBHO-HIIOTEYHOU
CHUCTEME KHUJIUIIHOTO OO0eCHeueHus BOCHHOCTYXaIUX» s OOJIbIINHCTBA
BOCHHOCIYXAIllMX, Ha KOTOPBIX PacHpOCTpPaHsIETCs HAKOMUTEIbHO-UIIOTEeUHAs
CHUCTEMa KUJIUIIHOTO 00eCTIeYeHUs BOCHHOCIYXaIlNX, y4acCTUE B HEU sIBIIsSIETCS
00s3aTeIbHBIM.

4, B umenax peanusanuu Tnonoxkenuit depepanpHOoro 3akoHa «O
HAKOIMUTEJIbHO-UIMIOTEUHON CHUCTEME KUJTUITHOTO 00ECIIeUeHUs] BOCHHOCTYKAIIHX»
NOAMYHKTOM «r» nyHKTa 1 denepanpHoro 3akoHa ot 8 mast 2006 roga Ne 66-®3
«O BHeceHMM u3MEHEHUW B cTaTthM 15 u 24 depepanbHoro 3akona «O craryce
BOCHHOCIYXXamux»  cTtathst 15  denepanpHoro  3akoHa «O  craryce
BOEHHOCTY)KAIMX» ObUIa JOMOJHEHA IYHKTOM 15, corjlacHo ab3aily BTOPOMY
KOTOPOT'0 Ha BOCHHOCIIYXAIUX, MPOXOASIINX BOSHHYIO CIYKOy MO KOHTPAKTY,
ABJISIFOLLMXCSA YYACTHHUKAMH HAKOMHUTEJIbHO-UIMOTEYHOW CHUCTEMBI KUIUIIHOTO
oOecrieueHus: BOEHHOCIYXKAIlMX, W UJIEHOB HUX CEMEHl He paclpocTpaHsieTcs
nericTBre ab3ara aBeHaanaToro nmyHkra 1, myakros 13, 14, 16-19 nanHoii cTtaThu,
a Takke ab3aleB BTOPOro U TpeTbero nmyHkTa 1 crtateu 23 manHoro denepanbHOro
3aKOHA, pErJIaMEHTUPYIOIIMX HHbIE BUIbl JKWIWIIHBIX TapaHTUHd 7
BOEHHOCTYXamuXx (B peaakuun denepaabHoro 3akona ot 28 mexadps 2013 roga
Ne 405-D3).

Camo mo cebe Takoe OrpaHHMYEHUE, MPUHATOE B paMKax JAUCKPEIUU
denepanbHOTO  3aKOHOJATENs, OCHOBAaHO, KaK HEOJHOKpPAaTHO  OTMeYal
Koncturyunonnsiii  Cyn  Poccuiickoii  ®denepanii, Ha BBITEKAIOIIEM U3
Koncturyunu Poccuiickon ®enepanuy NpuHUKIIE COUUATBHON CIPAaBENJINBOCTH U
HAlpaBJICHO HA TPEJOTBpAllleHHEe HEOOOCHOBAHHOTO CBEPXHOPMATHBHOTO
MPEAOCTABICHUSI BOEHHOCTYKAIIUM (M WIeHaM HUX CEMEW) *KUIMIIHBIX rapaHTUi,
YCTaHOBJEHHbIX @DeaepaiibHBIM 3aKOHOM «O cTaryce BOEHHOCIYXKAIIUX)»
(onpenenenus ot 23 nexadbps 2014 roma Ne 2893-O, ot 29 suBaps 2015 rona
Ne 117-0O, ot 9 urons 2015 roma Ne 1223-O u np.).
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Bmectre ¢ Tem, kak u3 OyKBaJbHOIO CMbICIA OCIApUBAEMOI0 IMyHKTa 15
cratbu 15 denepanbHoro 3akoHa «O craTyce BOCHHOCTYXKAIIUX», TaK U CMBICIA,
IIPUJABAEMOr0 €My IPABONPUMEHUTENBHON MPAKTUKOM, CIEAYET, 4TO B CIIy4ae,
KOIJlJa BOCHHOCIY)KalllMi, 3aKIIOYUBIIMN IIEPBBIM KOHTPAKT O IIPOXOXKICHUU
BOEHHOM ciy>kO0bI 10 1 stHBapst 2005 rona, Mpo0IKAIOIIUNA TPOXOKICHHUE CITYKOBI
WU YBOJICHHBIA C HEe TOCJI€ YKa3aHHOM JaThl, MMEET Cymnpyry (cympyra),
MPOXOJAILYI0 (MPOXOSAIIEro) BOCHHYIO CIIYy:KOy MO KOHTPAaKTy, y4acTHE KOTOPOM
(KOTOpOro) B HAKOMMUTEJIbHO-UIIOTEYHOM CHUCTEME JKWJIMIIHOTO OOecredeHus
BOCHHOCTY)KAIlIUX SIBJIIETCA 00s3aTebHBIM B cuily 4actd 1 crtateu 9
@enepanbHOro 3akoHa «0O HAKOMUTEIBHO-UIIOTEYHOM CHUCTEME IKUJIMIIIHOTO
oOecrieyeHus:  BOEHHOCHY)KAlllUX», HAa  TaKOro  BOEHHOCHY)KAIlero  He
pPacIpoCTPaHSIOTCA KUITUIIHBIEC TAPAaHTUH, YCTAHOBJICHHBIE a03a1leM JABEHAAAThIM
nynkTta 1, mynktamu 13, 14, 16-19 crtateu 15, a Taxke ab3anamu BTOPHIM H
TpeTbuM nyHKTa 1 crateu 23  ®enpepanbHoro 3akoHa «O  craryce
BOCHHOCITYKAILAX.

OTO 03Hayaer, 4YTO C MOMEHTa BCTYIUIEHUS CyNnpyru (cympyra)
BOCHHOCIY>KAIlET0 B HAKONUTEIBHO-UINOTEYHYI0  CHCTEMY  KWJIHMIIHOTO
o0ecrieyeHnss  BOEHHOCTY’KAIllMX  TAaKOW  BOCHHOCHYXKAIIMH  yTpauyuBaeT
HE3aBHCHUMO OT CBOEIrO BOJIEU3BABICHUS paHEEe BO3HMKIIEE HAa OCHOBAHHUM
®enepanbHOro 3akoHa «O craryce BOCHHOCTYXAIIUMX» MPAaBO Ha MPEIOCTABICHUE
KUJIOTO TIOMEUIEHMsI U peanu3alusi ero MOoTpeOHOCTEeH B JKWIbE 3aBUCUT OT
peanu3anuy OKWIMIIHBIX 1paB Cynpyru (cympyra) B COOTBETCTBHH C
®enepanbHblM 3aKOHOM «(O HAKONMTEIBHO-UIIOTEYHOM CHCTEME SKHIIMIIHOTO
o0ecniedyeHus: BOEGHHOCHYXauux». [Ipm 3ToMm JneiicTByrolee 3aKOHOJATENbCTBO
(dactb 3 ctathu 9 DenepanbHOro 3akoHa «O HAKOMUTEIbHO-UINIOTEUYHOU CHCTEME
KWIHIIHOTO O0ECNeYeHus] BOEHHOCTYXKAIIUX») HE MPEeayCMaTpUBaeT TAaKOTO
OCHOBaHHS HCKIIFOYEHMS] BOCHHOCIY’KAlEro, y4YacTBYIOUIETO B HAKOMUTEIbHO-
UIIOTEYHON CHCTEME KUJIMITHOTO OOecTeueHusi BOCHHOCTYXAllliX, U3 peecTpa ee
YYaCTHUKOB, KaK 00€CIeUYeHNe ero KUJIbIM OMEIIEHHEM B KaueCTBE WIEHA CEMbU
BOCHHOCHYXamero B coorBeTcTBUM ¢ DenepanbHbiM 3akoHOM «O craryce

BOCHHOCITYXKAIlTUuX). Memny TeM camMo II0 cebe IMPHU3HAaHUC BOCHHOCIIYIKAICTO



13

YYaCTHUKOM HAKOMUTEIbHO-UMIOTEYHOM CHUCTEMBI JKWIUIIHOTO oOOecredyeHus
BOCGHHOCTYXAIllUX U BKIIYEHUE €ro B COOTBETCTBYIOLIMM pEeCTp He
CBUJICTENILCTBYET O peaju3ald MM YKA3aHHOTO BHJA KUJIUIIHOW TapaHTHH,
MOCKOJBKY, MO OOlIeMy IMpaBWily, MpPaBO Ha UCIOJb30BAHUE HAKOIUICHUH,
YUTCHHBIX HAa MMEHHOM HAKOMHUTEILHOM CU€T€ Yy4YacTHUKA, BO3HUKACT IMpHU
JOCTH)KEHUU OOIIeH MPOJOIKUTEILHOCTA BOCHHOM CIIY>KOBI JBajalaTh JIET U
0oJiee UK MPU HAJTUYUU OMPEICIICHHBIX OCHOBAHUM JIJIS1 YBOJIBHEHHUSI CO CITYKOBI B
cily4yae JOCTH)KCHHUsS OOIIeH MpOJ0KUTEIBHOCTH BOCHHOM CIIYXKOBI JI€CSTh JIET U
6onee (myHKT 2 ctaThu 3, cratbu 9 u 10 OenepanbHoro 3akoHa «O HaKOMUTEIbHO-
UTIOTEYHOM CUCTEME KUJIUIITHOTO 00ECTICYEHUSI BOCHHOCITYKAIITUX).

Takoe mpaBOBOE peryJnpoBaHUE HE HUMEET OOBEKTUBHOTO M Pa3yMHOIO
OTpaBAaHus, CTABUT BOCHHOCIYKAIIUX, 3aKJIIOUUBIIUX TEPBBIM KOHTPAKT Ha
MPOXOXKJACHUE BOCHHOW CiyObl g0 1 stHBaps 2005 roma, TPOIOIIKAOIIAX
IPOXOJUTH BOCHHYIO CIIY>KOY MIJIM YBOJICHHBIX C HEE TOCIIC 3TON JaThl 1 UMECIOIITUX
Cynpyry (Cymnpyra), y4acTBYIONIYIO (y4acTBYIOIIET0) B HAKOMUTEIbHO-UIIOTCUYHON
CHUCTEME KUJIUIITHOTO 00eCIeueHHs] BOCHHOCIYKAIIIUX, B HEPABHOE TOJIOKEHUE C
BOCHHOCIIY)KAIIIUMUA 3TOM K€ KaTeropuu, HE COCTOAIIMMU B CYIPYKECKUX
OTHOIIIEHUSX C BOEHHOCIYXXAIIMMU — YYaCTHUKAMH HAKOIUTEJIbHO-UIIOTEUHOU
CHUCTEMBI JKHJIUIITHOTO OOECIEUYCHHSI BOCHHOCTYXKAIIMX, YTO HE COTrJacyeTcs C
KOHCTUTYIMOHHBIMU MIPUHITUIIAMH PABEHCTBA U CIPABEJIMBOCTH U BHITEKAIOIIUMHU
U3 HHUX KPUTEPUIMH COPa3MEPHOCTH (MPOMOPUHUOHAIBHOCTH) JOMYCTUMBIX
OrpaHWYEHU TpaB U cBoOOX (cTaThs 17, yacth 3; ctaThsa 19, yactu 1 u 2; craThs
55, vactsb 3, Koncrutynuu Poccutickoit ®enepanun).

VYKkazaHHOE€ TPaBOBOE PETyJIMPOBAHUWE HAPYIIAET TaKXKe MPUHIUI
MOAACPKAHMS JI0BEpUS I'pakJaH K 3aKOHY U JIEMCTBUSAM rOCYIapCTBa, KOTOPBIH,
MOMUMO TPOYEro, MPEANoaraeT, 4To MPUOOPETEHHOE TpakJaHAaMU Ha OCHOBE
paHee JMEMCTBOBABIIETO IPABOBOTO PEryJMpPOBaHMS MPaBO OYAET YBaKaThCs
BIACTAMU U Oyner peanu3oBaHo (roctaHoBienuss Koncturyumonnoro Cyna
Poccuiickoit ®enepanuu ot 24 mast 2001 roga Ne 8-11, ot 20 anpens 2010 roga
Ne 9-T1, ot 25 uronst 2015 roma Ne 17-IT u ot 19 ampenst 2018 romga Ne 16-11).
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Takum o6pazom, nyHKT 15 crateu 15 denepanbHoro 3akona «O craryce
BOCHHOCIYXalKux» He cooTBeTCTBYeT KoHctuTynuu Poccuiickonn @enepanuu,
ee ctatbsiM 17 (wacth 3), 19 (wactu 1 u 2), 40 (vactu 1 u 3) u 55 (vactu 2 u 3),
B TOM Mepe, B KAKOM OH B CUCTEME JIEHCTBYIOLIETO IPAaBOBOI0 PETyIUPOBAHUS
NPENATCTBYET  peaju3aldd  BO3HUKILIEr0  IpaBa  BOEHHOCIYXAIIEro,
3aKJIFOYMBIIETO TEPBBIM KOHTPAKT O MPOXOXKIACHUM BOCHHOU ChyxkObl g0 1
auBapga 2005 ropa, NpoAOJIKAIOMIET0 MPOXOXKAEHHWE BOEHHOW CIYKObI WIIH
YBOJICHHOTO C HEE€ MOCJE YKa3aHHOM NaThl, HA MPEJOCTABICHUE €MY M 4YJICHAM
€ro CceMbHd, BKIJIOUas Cynpyry (cympyra), J>KWJIOTO TOMEIIEHHUS COTJAaCHO
MOJIOKEHUSIM JTaHHOTO DenepanbHOrO 3aKOHAa B CBSI3U C YYaCTHUEM CYNpPYru
(cympyra) STOro BOEHHOCIYXKAIIEro B HAKOMUTEIbLHO-UMIOTEUHOM CHCTEME
KUJIUIIHOTO 00ecTneYeHnsi BOGHHOCTYKaIUX, HE3aBUCHUMO OT BOJICU3bSIBICHUS
BOCHHOCJTYKAIIIETO M €ro CYNpyru (Cymnpyra) BOCIOJIb30BaThCA TAKUM CITIOCOO OM
OCYIIECTBJICHHS TpaBa Ha 00ECICYEHHE KUJIBIM MTOMEIIEHHEM BMECTO y4aCTHS
cynpyru (cympyra) BOEHHOCJYXAIEro B HAKOMUTEIbHO-UMOTEUHON CHUCTEME
KUJTUIITHOTO 00€CIeueHUs] BOCHHOCTYKAIHUX .

denepabHOMY 3aKOHOJATENI0 HAUICKUT — UCXOId U3 TpeOOoBaHMI
Konctutyunun Poccuiickort @Penepauiii ¥ ¢ yYETOM MPABOBBIX IO3ULHUHU
Koncturyunonnoro Cyna Poccuiickoit denepaiiuu, BIPaXXEHHBIX B HACTOSIIEM
ITocraHoBIeHMM, — BHECTHU B JIEUCTBYIOIEEC MPABOBOE PETYJIHUPOBAHHUE
HEO0OXOUMBbIE U3MEHEHHS.

Hcxons u3 U3I0KEHHOTO U PYKOBOJCTBYSICh CTAThsIMU 471, 11,72, 74, 75,
78, 79, 80 wm 100 deaepanbHOTO KOHCTHUTYIIHOHHOTO 3akoHa «O
Kouncturynmonnom Cyne Poccuiickoit @enepanun», Koncturynuonusii Cya

Poccuiickoit @enepanuu

HIOCTAHOBHMHI:

1. Ilpusnats nyHKT 15 crareum 15 @epepanbHoro 3akoHa «O cTaTyce
BOCHHOCHYXalux»  He  cooTBercTByromuM  KoHctutynum  Poccuiickoi
®epnepanuu, ee crarbsim 17 (wacte 3), 19 (wactu 1 u 2), 40 (wactu 1 u 3) u 55

(wactu 2 u 3), B TOl Mepe, B KakOW OH B CUCTEME JEHCTBYIOLIErO MPaBOBOIO



15

peryJIMpoBaHUs MPEMSTCTBYET peann3anuu BO3HHKIIIECTO npaBa
BOCHHOCIIY’KAIllero, 3aKJIOYUBIIETO IEPBBIM KOHTPAKT O IPOXOXKIACHUU BOCHHOU
cayx0bl 10 1 sHBaps 2005 ronma, mpoAOIKAIONMIETO TMPOXOXKJIECHHE BOCHHOM
CITY>KOBI WJIM YBOJIGHHOTO C HE€ TI0CJIe YKa3aHHOM JaThl, Ha MPEJOCTaBICHUE EMY U
YJIeHaM €Tr0 CEeMbHU, BKJIIOYas Cympyry (Cympyra), >KHJIOro MOMEIIEHHs] COTJIaCHO
MOJOXKEHUAM JAaHHOro denepasbHOro 3aKOHAa B CBSI3M C YYacCTUEM CYNPYTH
(cympyra) 92TOro BOEHHOCTYXKAIIETO B HAKOMUTEJIbHO-UTMIOTEUHOU CHCTEME
KUJTUITHOTO OO0ECIEUeHUs] BOCHHOCIYXAIIUX, HE3aBUCHUMO OT BOJICU3bSIBICHUS
BOEHHOCITY’KAIIIETO W €ro CyNpyru (Cympyra) BOCHOJIb30BaThCsl TAKUM CIIOCOOOM
OCYIIECTBJICHHUS TpaBa Ha OOECIEUYCHHUE >KUIIBIM TMOMEIIEHUEM BMECTO YYacCTHs
cynpyru (Cympyra) BOEHHOCIYXKAIllETO0 B HAKOMUTEIbHO-UIIOTEYHON CHUCTEME
KHUJTUITHOTO 00€CcTIeYeHUsT BOGHHOCITYKAIIIUX.

2. TlpaBonpuMEHUTENbHBIE PEIICHUS IO ANy TIpaXJaHWHA Y IOBUYEHKO
AHatonus BrnaaumupoBuda, OCHOBaHHbIE HA MyHKTE 15 cratbu 15 @enepaibHOTO
3akoHa  «O cTaryce BOCHHOCTYKaIUX», MPU3HAHHOM HACTOSIINM
[ToctaHnoBnennem He coorBeTcTBYOIMM KoHctuTyuumn Poccuiickon denepannm,
MOJIeKaT MePECMOTPY B YCTAHOBIICHHOM IMOPSJIKE.

3. deaepasbHOMY 3aKOHOJATENI0 HANICKUT — HCXOAS M3 TpeOOBaHMI
Konctutynnu Poccuiickonn @Penepauui ¥ €  y4YE€TOM MPABOBBIX MO3ULHHU
Koncturyunonnoro Cyna Poccutickoit deaepaiivu, BhIPAKEHHBIX B HACTOSIIEM
ITocraHoBIEeHMM, — BHECTU B JEUCTBYIOIIEEC MPABOBOE PETYJUPOBAHUE
He0OX0AUMBbIE U3MEHEHHS, BEITEKAIOIe U3 HacTosmero IloctaHoBieHus.

4. Hacrosmiee ITocTanoBiieHre OKOHYATEJIBHO, HE MOJIEKUT 00KalI0BAHUIO,
BCTyIIaeT B CHJIYy €O JHA OQHUIMAIBHOTO OINYyOJMKOBAaHHS, JICHCTBYET
HETOCPEJACTBEHHO W HE TpeOyeT TMOJATBEPKICHUS JIPYTMMHA OpraHamMu |
JIOJDKHOCTHBIMU JTUIIAMH.

5. Hacrosmee IloctaHOBIEHHE  MOMJIEKUAT  HE3AMEAIUTEIBHOMY
onyonmkoBannioo B «Poccuiickoit rTaszere», «CoOpaHWM 3aKOHOJATEIHCTBA
Poccuiickoit @enepannn» u Ha «OPUIMATEHOM HWHTEPHET-TIOPTAlE MPaBOBOM

unpopmanuu»  (Www.pravo.gov.ru).  IlocraHoBiieHue  JOJDKHO  OBITh
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onyOnukoBaHo Takxke B «BectHuke Koucturyumonnoro Cypa Poccuiickoit

denepauuny.

Koncruryunonssiii Cyn
Poccuiickoit @enepannun

Ne 34-T1



